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| gifferent periods, namely, A and October of | sons before mentioned, for distrust and disbelief of | which cars can be dmwn by two horses. The rail
THE BROADWAY RAILROAD CASE. last ’ur.mel'l these kmw“m that the | the sincerity of those counter offers. i accordance with the provisions of the said
o - mlfiz glﬁo(')g::;m m I;:‘e M n‘: &cehp?n wldlh,.t:‘l?lhi:%
To the Editor of the Herald. vislon of some i means of conveyance, w 3 Y N, A
yrn to hefore me, this 12¢h day of , 1833, , offer no ment or inconvenience to
One of the most important matters ever before our | shell move 1% b FvCeed, Gubiber gt YERUCE WA | SO K0, Commissioner of Daeds s e seect o i G gt o oy B
S T i i S Gt | e S e Tt | iy and g of Mo kbt Dol | ISl et o it Sl
. . 1 ques sLion of cars ¢ saith, w a e )
agitated Broadway Railroad. ah?i dequate in dimensi to the conveyance of ?;',—nl::f;:“;nw.; was pendi he&':e the Comumon | A0d a quarter wide, except light racing wagons and
iate question | €IEDty passengers, and these deponents are informed (_'oum;{l‘zg udn,a%ﬁm Thomas A. | sulke In the t of this deponent, having
In the Superior Court the immediate g and belleve that the same can be moved by a single | Davies and Philip active opponents of the | Texard to the nomber of s meel -
pending is, whether Judge Campbell's injunction | pair of horses, and will leave, generally, on each sﬁl& said railway, this deponent I'mng then himself also | ance on Broadway, and number of vehicles now
against the Common Council, forbidding them to pass | space within which two carridges can move abreast; | gy opponent of the sume. In pome of these inter- Lum“d‘l;% there, substitution of cars, undtilr this
the resolution which authorized the work, wasa valid | besides, thut the rails will afford no impediment €0 | views, Mr, Burrowes told this depouent, that he had | tesolution, for omnibuses, will be a certain relief to
. | the free movement of vehicles across and wpon the | w1 4 lot in Broadway to & person resi out of the | Broadway and benefit to the public.
Imjunction which the members were bound to obet} middle portion of thestreet. The maximuin h::_mm Bicte. 15 onder 648 oK %0 i 5 ; Y Enm‘.:r ﬂ}rg‘;
and whether the latter are punishable for conteppt of down passengers now conveved in an ¥, 8¢ | way might be obtained in the United Court. In worn, January , before me, W.. g
wourt for their disregurd of it? This question was con%:l wpt»h.ff:;"mg"i ﬁeume‘dj uﬁfn nl;ﬁg lr_e‘l.’:rrrzg re{-mﬁ interviews, the last mrmmﬂl i]:;e dill, Conimissioner of Deeds.
1 to, y & ' maxim - ) i
partly argued before the full hcnc.h in general term, ngﬂ. 2.-‘0::.f ar which ate used, in the farmer jum&ﬁmmt ‘h‘t;ewm were E:dn ge.hl;u - ot’:i r:g :‘!l'tl;f gm New York .wﬂgm,
oo Baturday, and the argument i3 to be continued | cge, 270 omnibuses, and in the latter case 371 omni- | ‘of counsel, and that the injunction was all prepared. | thyt he is the Deputy Street Commissioner of said city,
mext Saturday. It will be remembered that after | buses per hour; the number of cam of eighty-passen- | 4,4 this de t further saith, that be was cogni- | uud has been mll'or three yeam Iust past; that he 1s

r capacity, which would move the same, would be
F: ll:e m%ﬁam'e, 26, and in the other instance, 85,

Cars of sixt pasmnrﬂ'  capaeity be employed,
th“m ctive numbers, cient far"iﬁﬁ mix’ﬂum
hours o th::l thm\"'el. wou!dmzedst Blll}n 47, p?nndsdu
it I8 assumed that & pum cars be employed,
equalling ouly one-third of the number of omnibuses
now required for the aforesaid amount of travel,
namely, 40 cars per hour, the number of passengers
which they would be adequate to convey in the hour
would be, instead of 2,016, or 2,508, ns follows,
numely, 5,400, (with cars of sixty passenger capa-
city,) or 7,200, (with cars of eighty passenger capa-
cha.gn When this great increase lic secommo-
da is viewed in connection with the great reduae-
tion in the number of vehicles moving it, and conse-
queut:?: in the amount of occupation of the carriuge- |
wuy, these deponents consider the relief to Broad- |
way, which will be afforded by the intended railway, |
to ze a matter of abrolute und conclusive demonstra- |
tion. And these deponents further say, that many
other reasons conduce to the conviction entertained
| by them, that the said raijw.:iy will be a great public |
benefit, to the relief of Broadway, to the accommo-

dation of the people, to the improvement of business
and travel on the said strect, and to the general good
of the city, besides those which have been mentioned
above; and they refer to the report of the Select
Committee of the Board of Aldermen on this sub-
_Le;:., mdte ;.- the Bfoard on the lat%memtrml?t.
ument No. 57, for a more particular nt
against the Railroad Company, forbidding them to ! }htﬂ:nf. t‘::rt.lwhillli‘:. a copyhis tlilomt‘} ant!;exedid In n:-
i % erence he other upplications for the said grant,

proseed. The mtlon hnving’ been at first fem- | yoferreq to in the complaint in this canse, the depo-
porary, and granted on application as & matter of | nents say, that they do not believe, and have
wourse, the question now is whether it shall stand as | ll]E\'El' bflicvud, t(l]um;e bap |l!natiom| to luu.'e!
o : L . | been made in good fuith, for the purpose o

perpetual, or be dissolvcd. This case was to have | Uil o o enid railways but believe thein 0 have
eome up yesterday in the Supreme Court, at special | heen mere devices, designed for the pu of pre-
term, but neither Judge Roosevelt nor Judge Ed- | venting the defendauts from succeeding in obtaining

Judge Campbell's injunction, the Boarl of Alder- |
men not only disregarded it, but passed strong reso- |
Jutions of rebuke to what they treated as an unpre- |
eedented judicial usurpation, Whichever side may |
have been right, it is an interesting point of jurisdic- I
tion now for the first time brought up; and it will be |
important for parties who may think they are about |
%0 be injured by impending resolutions of the Com- |
msoa Council, to know whether they may go to any
Judge and shut off the steam of legislutive power on
the part of the Common Council by the process of |
injunction; which it is contended would operate as a ]
wirtual transfer of the legislative functions of that
body to the judiciary. However this may be decided,
# will not affect the question of the prosecution of |
she ruilroad itself. The aldermen may be held to be
punishable for contempt for their disobedience to the
mjunction, without . affecting the validity of the nct
done by them on their own views of their legal

powers,

It ia in the other case, pending before the Bupreme
Dourt, that the main question is involved—whether
the prosecution of the work can be stopped by the
weto of the court, In that case the injunction is

zant generally of the plans aud movements of the
opponents of the road; that one of the plans was,
tﬁut one party should apply for and get the t il
woseible, and then that the other party s kill it
an injunction; that Mr. Duvies stated to this de-
nt that it was the intention of the opponents to

ill the project by one tting an injunction
against K: other, and then the same lie; that
when this deponent and his fri interested in om-
nibuses and in oppoeing the railway, were about to
apply for the grant, in opposition to the one made to
s present grantees, the said Davies offered to with-
draw the a tion then pending on the part of him-
self and others, and let this deponent and his friends
obtain the grant, and stated that then he, the said
Davies and gia associntes, would procure an injune-
tion u{mmt it; and that in one of the conversations
the said Davies proposed, that if this deponent and
his associates would pay his counsel one thousand
dollars down, and a thousund dollars yanrt{ as long as
he might keep the road off, until it amounted
to o sum not e five thousand dollars,
he would keep the road off for a numberof years
if he did not defeat it altogether; and he said that he
thought the Common Council might have the powe -
to lay the rails, but that the ru of the cars could
be sfopped, becanse they were a nuisance, for the

reason that they could not turn to the right, and the
law required all vehicles to turn to the right.
Ropeer BARKLEY.

Sworn before me, this 12th day of January, 1553
Wm. H. Sparks, Commissioner of Deeds.

City and County q'f Newr York:—Daniel D. Cono
ver heing sworn, saith, that he hasread the I’nraguing
affidavit of Robert Barkley; that this deponent wa
present at the several interviews therein mentioned
und that he knows the statements made In said affi
davit to be true. And this tleEnnenl. further saith,
that the said Burrowes also told him, that the per-
#on to whom the lot on Broadway was conveyed,

id gra an it he | - i
wards was disposed to act on so important a matter | the said grant, and for the 1'""9"‘“1 of g::%mgt for the purpose of obtaining an injunction, was
without the presence of a full bench, and consequently mi?).i;(, ?1:».- ll_]n:',‘,)l“fﬂﬁl }mﬂfﬂl.;’{“ ]its:?lt?ﬁimvl‘l beeauhi‘m- ! empln\'e(} in his office, and lived in New Jersey.

it was, by consent of hoth sides, put off to the first | quently and strongly avowed, and was still avowed |

Mraity. ek term, when it | 88 being unchanged at the very time of making said
Iflnlhyi;l f:; 1 rr}' nI: lithjzf?:IP‘;ﬁlll FmR“.IeP‘u GIleliv:nir.um. Those gpplications proceeded either |
will be heard before the three Judges—Roosevell. | jlio0ather from the known and public opponents of |

Edwards, and Mitchell. | the messure, or from them united with u few other

As the HenaLp is genernlly more looked to than = names of ap].iliramﬁ on the sar;m quzl;mriula!.t ’lgu- !

- : <} 3 1 ieille | Suid memorials were two in number, addressed to the

any other paper to furnizh “':_ public an intelligtble | © o 5'or Aldermen, and five sulsequently addressed

statement of important pending questions, the ful- g5 the Board of Assistants, alter the passage of the

Yowing are copies of the aftidavits constituting the  grant in the former Bourd. Atoong the most pro- |
foundation of the ease of the Railroad Company. No

minent opponents of the measure, during the pro-
palng seems 0 Bave boe heretofore tukei to publish gress of the coutioversy conducted before the Com-
s LU N WL 1Te i M 2 AR
these, though the opponents of the railroad have

mops Council and the public, were Thomas A.
Davies, D. Henry Haight, Stephen Storms, Phi-
made their side of the contest fawilinr to the public.
Against the voad, the main puints seem to be, that

lip ;iiun-nwu.a and A{.i der ]T. :*lLewnrt; il
(with one exception) a w said applications pro-

d ceeded from some or others of those citizens, or from
the grant was corrupt on the part of the Common | gime or others of them, in connection with other
Council, and not made in good faith; that the Com. | names, us signers. 'lilhc.- one -(r(-plili-u nl!ll!tlicnlltu Wnlil
mon Council had no power to make it, (a question = an sppl 1 from the attorneys, who had been al- |

34 ready retained by some of the =uid citizess to oppose, |
which involves the validity of gll the other grants of | und, it possibile, defeat the grant solicited by and
city railroads, past and present); and thatif they had | gyuuted to the defendants, and who ave the pluntifs' |
the power, it was an unwise exercise of it, as the ruil- ﬂt]iﬂl[nf‘}'.‘i in tili-i cruse, i'l'hrnu;ihouit: the L'uinf.rnverﬁﬁ'

% . : 1 il to, the general grouwds of opposition, an
road would be a pullic evil and a nuisance, and very ;“ bsatsusiliig : it
2 3 augnagze of the said opponents of the measuve were,
detrimental to the business aud property of Broadway;  that a railway was imprecticable in_Broadway; that
and further, that it was granted at a nominal license it was illegal, and that the corporation had no power
fee per car, in disregand of large offers of bonuses, Tr to grant such permission; thut it would be a public
Heense fees, to the city treasury, from responsible

persone.
On the othcr side, the railrond company contend | ple; and that it would be destructive to the business,
it was & wize, proper, and upright act of legisla-
tion: that it will be a great relief to Broadway, and a
general public benefit; that it will be no exclusive
wee of the middle of the street; that those offers of
bonuses were mere sham devices of enemies of the
work, put forward for the avowed purpose of head-
ing oft the real sincere applicants, and of getting the
into hands that stood ready to smother it by
roceedings; and finally, that even if those

on Broadway. in which those opponents were largely
interested. They, or some of them, frequently de-
clared that they would spare no expeunse or to
prevent the consummation of what they thas regard- |
| ed as an illegal outrage and nbomination. These de- |
cnents and their associates, therefore, did not he- |
t ieve the counter offers proceediog from those same |
E‘ quarters, for the sume grant, to be sincere, bona fide |
gx-l been sincere, vet still the terms on which | offers, such as were entitled to the consideration |
¥t was undertaken by the company which had first  of eny legislative body; and
applied for the grant, und had conducted the public | and Lelieve, that their resl charvucter wus moni-
contruversy in its favor, were such (a3 in truth were festly visible on their face, And that beliel and
better and more advantageous to the city, than the | conviction became the greater certainty, from infor-
said offers of bonuses, | mation reaching these deponents, through different
A& there is much difference of opinion on this | chanuels, respecting the acts snd declarations of
mun.l subject, and the cuse of the railroad company | some or others of the said combined opponefits of the
not before been fairly laid before the public, the | milway project.
following are the afidavita on which they make out | ble sources of information, these deponents were in-

this caze. [t is bt fair that they should be read and | formed and believe:—Thut a lot on Broadway bad |
mﬁid? considered, even by those who may be most  been sold by one of the said opponents (Mr. Buar- |
sed to the company or the measure. rowes) to another gentleman, resiling in New Jer- |

It will be seen from'the first affidavit, that every  sey, connected with him in business in his office, (Mr. |
member of the railrond compauy solemnly denies, | Harrison,) as deponents were informed und believe, |
under oath, that any member of the Common Coun- | with a view to suing out an injunction in the United
il has been under any corrupt or improper influence | States Courts, against the prosecution of the said
im regard to his vote, ! grint, the said Courts not being bound by the law |

They also show that they were the only ies | recpecting city railways already declared by the Su- |
who hid taken the step of providing for withdraw- | preme Court of this State; and that connsel had heen |
ing the bulk of the omnibuses from the street ; hav-  consulted, and papers prepared therefor, s considera- |

ed to buy out six of the principal lines, ble time before the passage of the grant in the Board
eomprising not less than 241 omnibuses, at a cost of | of Aldermen. That another (Mr. Davies) had con-
jy halt a million of dollnrs, with & view to trans- | certed with the leading representatives of the omni- |
fer them to transverse lines from river to river, and | hus opposition to the suid application, that they |
at the same time provide just indemmnification to their = should both allow eounter-offers and applications for
m; and that the five cents which they are  the grant to stand hefore the Common Coungeil, and
to charge, is not for the travel on Broad-  thut which™ever of the two should get it, (namuly,
way alone, but for the conveyunce of passengers whether Mr. Davies, with his associates, Messis,
from any point on any transverse line, W any point | Haight, Storms, and others, or the omnibus
on any other. proprietors), it coold then Le killed by injune-

They are also to sweep the whole street every tion, the understanding being, that the party
meruing, before 9 o'clock in winter. and & in summer; | holding the grant would uot oppose any effectual de-
%0 keep the middle of it in repair: to keep police fence apainst the =ame, and that if the former party
sttendant at every crossing to help passenzers in and = should get it, on thelr pending offer, they would
out ;. and are restricted from crowding their cars | transfer it to the omnibus proprictors, with that
with standing passengers : which conditions are esti- | view. And again, that after the report of the com-
mated to cost much more than aoy of the boous  mittee of the Board of Aldermen, (in favor of the
measare and of the application of the defendants,)
another of the said leading opponents, (Mr. D. Henry
Haight,) had gzone to the chairman of said committee,
( Alderman Stmrtevant,) and had complained that the
sald report was unfair, and placed him (Haight) in
a ridienlous light in thisrespect, namely, by referring
to the applications for the grant which had proceeded
from the former oppenents of the proje railway,
and hy deducing therefrom an argument in favor of
the suid project, founded on the presumed change of
mind in such opponents, iu regard to the merits of
the said project; that the suid Haight then said to
the chairmun words to the following effect ; “ You
know that I don’t want any railroad, and you ought
to have known, and [ have no donht did know, that
! i the omly ohject of the application was to kil it
James Gaunt, I. Newton Bquire, Wm. A. Mead, | Apd this undentanding and conviction, respecting
David Woods, John L. O'Sallivan, Wm, M. Pullis, | the true character und object of the said counter ap-
Jomathan Rowe, John W. Hawkes, James W. Faolk- | plications, were not at all affected by the circum-
mer, Heory Dubois, John J. Hollister, Breston Shel- | tance, that they were accompanied with tenders of
don, John Anderson, John R. Flanagan, Sargent V. | ecqrity; because it wos manifest that such securi-

. Peter B. Sweeney, Charles B. White, James | figs winld have uo spplication to contructs or en- |
W. Foshay, Robert F. Ring, Thomas Ladd, Coneklin | gygements, the performance of which wis to be ar-

, Samuel L. Titus, Alfred Martio, D. Randolph | pected by legal lh,. junction. And therefore these de-

, Wm. Mengies, Charles H. Glover, and Ger- | pogente’und their nssocintes continued, notwithatand-
~ben Cohen, being severally sworn, say, each for him- | fiy these counter offers, to urge thetr’ own applica-
self, that, to the best of his knowledye, informntion | tion, as an advantageous and proper petition to he
and belief, no member of the Common Council has | granted, for the general benefit of the public and the
mow, or has ever had, any interest, direct or indirect. ' city, and for the relief of Brosdway, the applicants
im the grant to these deponents of the right or privi- | thérefor heing sincere in their inteition and ability
lege of constructing u milway in Bruudymy: nor has | ¢, carry inte effect the olject of the graut in ques-
any of them ever received, been promised, or given | tion, and to defend it nriinet oll the attacks, hy liti-
toexpect, any money, property. or reward of 0oy - gation or otherwise, with which it was threatensd by |
kind, for his vole, countenance or influence in favor | jts enemies.  And there deponents further sy that,
of the eaid grant, | in their apinion, the said ul’.u-r upplications, even if

Javah -“harp. they Lad been mide in good falth, and had been

Freeman Camyphbell, carricd out, would huve been less Larthensome to the

W. B. Reynolds, grantees in the moount of money to he expended, and
less benefieis]l to the eitizens, than the one 1o the
present grantees; and for these reasons gmong
others: None of the other applications, exespting
one, a4 it appears from the Mayor's veto, proposed to
take the grant upon the same forms and  conditions
us the one to the suid grantees, which terms and

It cannot be denied that these documents make
out a strong case in favor of the railroad r:r_amlpany.
and of the ot to them. notwithstanding all the
eutery that has been mised against them. Let us
wrait and see what the courts will decide, and what
the Legislature may do, because they too have been
mvoked to thrust their long finger into the pie.
Meanwhile, let all sides have o falr heariog and can-
did judgment.

Superior Conrt.

Themas E. Davis and Cowrtlondt Palmer against
she Mayor, Aldermen, and Commonalty of the City
of New York—City and County of New Yook —

scob Sharp, Freeinnn Camphbell, Wio. B. Reynolds,

John Anderson,
J. R, Flanasan,
Higley

]

SV, Y.
Peter B, sweeney,
Charles B, White,
J. W, Fushny
Itabert 1. Ring,
Thomas Ladd,
Coneklin Sharp,

James Gaunt,

I. Newtaon Squire,
Wm. A. Mead,
Pavid Womls,

J. L. O'Sallivan,
Wm. M. Pullis,

Jonathan Rowe, Samuel 1. Titas, eonditions these deponents believe to be more T
John W. Hawkes. Alired Martin, thensome than the payment of any bonus offered by
James W. Faulkner, D, Randolph Madin, the vtler applicants.  And as to the oue application,
Henry Dubois, Wm. Menzies, which offered to take the grant on the same terms
John J. Hollister, Charles H. (ilover, | and conditions, with thiee conts fare, it was not ne-

Gershon Colien.
and 12th doys

Preston Sheldon,
Bworn before me this 10th, 11th | thel
of January, A. D). 1453, r applicants, with whom thesa dopotents are connact-
. Byrvister Lay, Commissioner of Deeds. | m&. ad, throngh their representatives, made con-
ity wnd Covaly r{;\'mf' York—Jneob Sharpand | tracts with the owners of six ol the principal omnl-
Jobn L. O'Snllivan. hoth of the city of New York, | bus lines on Broodwoy, owning 241 omuibuses, to
hhi reverally ril'l¥ worn, say :—That the sald | boy out those lines, for the purpose of withdrwine |
Jacob Sharp i< the Pre<ident, and the said John L. | thé said omniboees fom Broadway, and with o view |
O'8ullivan is the Viee-President, of the Broadway | to teansferring them Lo transvecse lines, ot oo
Rallway Association, an nssocintion formed pursuant | intervals, from river to river, toran i comme
the resolution of the Commen Couneil authorizing | with the railway: coutraets to an amount of
construction of & milway in Broadway: and that | hali a million of dellars, wod leading to sHIL e ator
shey have had cognizance cenerally of the proceed- | outlsy.  Because this cours easare of jus.
to obtain permiszion of the wid Common Coun- | tice dnd propor pablie policy i 1
to constraot the snid rallway, and to orgamize | condition fur the successiul worki
r 1

| -r-mi-auieil by auy purchase or offer to purchase out |

nes of onnilioses on Broadwoy., Whereas the

mald association. That, fn the oplain of these de- Broqdway ot oll; a great wnecrinut of the

B, the construction of suid rallway, ascording | public  accormmodation, which woull be afful.

the terms of the said resolation, will ot yoot | ed by & railway on the ine of T ¥
be a nuisance, bt will be w great pablic beaofit; both | wnd lending to groat bmorovement in the ¢

#0 the persons living and dolog business on Broad- | values of all property on e eross®treets and Liteiul

way, and to the citigens generally; and that the fol
Jowing are some of the reasous e such opiniom
wiy ix now “o crowided with vehicles, partion
Iarly at certain hours of the day as to lead o exens
sive confusion and danger, and froquently to groat

reglins of the cily, which would e traversed and ne-
commodated with (hese aseful publio facilites; and
Feeanse the eare of the applicents, with wivm these
depouents were eontectol, wns the 'ITI'_‘.' e witdeli
e nted itaelf hetare the Common Cotuc!! with this |

detention, and injury to person and property. The  Tmportont sud enluabile fertore—a featare proatly
annexed tables exhibit the facts thereln sot forth surpasing in fmportenee ond valie the offrs ol
ascording to ohebrvations which these ey ! Lonmses cuntained ny of the afweald ootnler
oaused 39 be cuiviolly wod faithifolly made, al two | OFime gy Litd not oxietod thie et o |

nui=ance; that it would be alated as such by the |
courte, or torn up by the just indignation of the peo- |

and very injurious to the rents and valne of property |

they believed, |

Through such evidences and relia |

And this deponent further saith, that he was cogni-
zunt genernlly of the plans and movements of the
opponents of the railway, and that one of the plans
sgreed upen was, that” one party of the opponents

| should apply for and obtain the grant, it possible,
| und that the other party should kill it by an injune-
tion. ‘Thutamong the most active opponents of the |

ropd were Thomas A. Davies, Philip Burrowes, D,
Henry Haight, Alexander T, Stewart, and Stephen
Storme; and that, on the evening on which the reso-
lution was first reported in the Board of Aldermen,
the suid Storms bad a conversation with this depo-
nent, in which the said Storms stated that he had
come to a=k this deponent’s influence to procure for
hini admittance into the Broadway Railway Associa-
tion, that in his application for the grant Le had been
made a eat’s paw of, or romething to that effect, aud
placed in a false position, and that he conld be ser-
viceable to the Association, and as aman of furtune
sid leisure, would make a vseful President of it.
D. D. Coxover.
Sworn before me, this 12th day of January, 1858,

1 Wm. H. Sparks, Commissioner of Deeds,

City and County of New York :—Eben 8. Youny

belng sworn, saith, thut Le was present at the inter- |
view with Thomas A. Davies, mentioned in the fore- |

| going affidavit of Robert Barkley, respecting the pro-
| posed arrangement to keep off’
| and that the statements of the afidavit in that re-
spect he knows to be true. Epex 8. Yourxag.

Sworn before me, this 12th day of Juunury, 1853,
Wm. H. Sparks, Commissioner of Deeds.

| tevant, chairnuan of the special committee appointed
| by the Board of Aldemuen on the sixteenth duy
| of July, A. D. 1852, on the subject of a railrond
in Broadway, being sworn, doth depose and sy :—
That very shortly after the making of the report on
the said subject, ahid before it was acted upon hy the
Board, Mr. j]J Henry Haight came to this deponent’s
office, and complained that the said report was
unfair, in deducing an argument in favor of a
m{crt of a railrond in Broadway from the fac
| that some of its promineut opponents, inclnding th
| said Mr. Haiglt, bad come in with applications and
offers for the grant to be made to tgmmh‘eﬂ. H
| tated, that this placed them in a ridiculous position
| and he said: ** You know that I dou't want any rail
| read in Broadway, and you onght to have known
and I have no donbt you did know, that the only oh
ject of the applicstifr]: was to kil it,” or words to
that effect. Oscan W, BTURTEVANT.

Sworn to this 11th day of Jannary, 1853, befor
me., 5. L. H. Ward, Commissioner of Deeds.

City and County q{' Naw York, ss.—Henry B.
Dawson, of the said eity and county, being sworn,
depores:—I was employed by Jacoh Sharp and others,
applicants for the grant of pe ion from

mon Counsel to lny a railway in Broadway, in pursu- |

ance of which a{.upll::atlon the said permission has
Leen granted to them and their a ates, to super-
intend and direct, in the months of July, Angust,
Feptemler, and October last, the husiness of cireula-
ting petitions for signature in favor of said project

| and application, I accordingly employed ageuts or

canvarsers for that purpose, and received from them,
respectively, from time to time, their returna of sig-
nutures procured to ruch petitions or memorials. In
| pursusnce of the instructions received by me from
my employers, 1 gave to all of the said agents strict,
| and frequently repeated instructions, to present such
memorials for signntare only to legal voters, so far as
it should be in their power to distinguish the same,

e road for tive years, |
| was accompanied by a learned and elaborate

City and County of New ¥ork :—Oscar W. Stur- |

B Ooen | Lriefly inquire into

with the sole exception of authorizing the taking the |

names of females, who should be the tenants or oe- |

cupants ut the head of stores or houses on the line of
Broadway, to receive none hut bona fide names of pe-
titioners, and to employ nothing hut fair ahd teathinl

representations in applying for «ignatores, and to |

append in all coses the residence to each name, In
er to prevent the existence of any motive on the
pert of the said agents to multiply names on such

| memorials untruly, their compensation was not made

proportional to the number of names

ured b
them, but it was fixed per diem, ur._-mmﬂ:fm thei{ |
ey ey @ selected

time occupied. Resp PEr=Ons wer

for the said employment, and from their assurances,
froan time to time given to me, und from the
opportunity for observation afforded by my posi-
tion, as directing and supervising the eaid
ness, | have no doubt that these instructions were
faithfully and systematically executed, with as
emull o number of occasional possible deviations
therefrom as Is consistent with such an operation on
¥o large a scale. The eaid canvassers in general re-
ported to me, asthe result of their several ohserva-

st |

enerully cognizant of the titles of the corporation of
gha cityfof New York to the streeta in said city; that,
a8 he has always un od and  believes, the fee of
the whole of Broadway is in the of said
city ; that the said orution, the time that
this deponent first went into said office to the present
time, has had of and exercised the owner-
ship in fee of the whole of suid street. That it is the
invariable practice of the owners of lots fronting on
said street, who dig under the street, to n[:iply to the
corporation authorities, l'nz whom pe on i9, in
proper cases, granted for that purpose, and upon the
yment of a consideration for such permission ; and
Hfrtller, that no pipes are suffered to be laid in said
nted from the said an-

street, without & permit
s r saith, that, by per-

th?:rlt.hn.o{ &llnd e tlm of said cit, ipes have at
mission e corporation city, pipes have al
;?urxjxnfn times been ilnid lél said stmfe?, t{.' wit, zh;
attan water pipes, Croton water pipes, an

the gas pipes, and Emt tiu ht of the said corpora-
tion to grant or withhold such permission has always
heen clnimed, and never denied, to the knowl y
information or belief of this deponent ; and further
saith not. Cnas. Toaxeg, Dep. Street Com.

Sworn to hefore me, this 13th day of January, 1863,
M. (. Hart, Commissioner of Deeds.

* * » » . .

Here follows s carefully prepared abstract of the
title of the corporation to the land embriced in
Broadway, made by Murray Hoffman, ., and veri-
fied by his affidavit. This abstract establishes the
clear “and unguestionable title in fee of the city to
every foot of land in Brondway. The claim of title
is perfect from the first colonial grant, in 1686, to the

resent time. As the conclusions of the abstract are
{'he only portions of the document in which the pub
lie are interested, it is decmed unnecessary to inser
it at length,

City and County of New ¥ork:—John Anderson
being sworn, saith, that he was one of the origi-
nil applicants for the Broadway Railway, and is one
of the present associates. Inthe Board of Aldermen,
the matter was referred to & special committee, he-
fore whom a public discussion took place, which lasted
nearly & month, and, in the course of the discussion,
the following opinions of the Counsel to the Corpory-
tion, of the President of the Croton Aqueduct Depart-
wment, of the late Street Cominissioner, and of a for-
wer Comptroller of the city, were produced hefore
thie committee, on the part of the remonstrantsagainst
the sraut. JoHN ANDERSON,

Sworn hiefore me, this 14th day of January, 1853,
W. H. Bparks, Commissioner of Deeds.

OPINION OF HENRY E. DAVIES, ESQ., COUNSEL TO THE
CORFORATION, AND OTHERS, IN REFERENCE TO THE
TUWELRS OF THE CORPORATION IN ESTABLISIING

CITY BALLROADZE.
New Yorg, March 3, 1851,
ASRISTANT ALDERMAN TooMas J. Bagr:—

Dear Bir—In snswer to the questions sulimitted to
me in your note of the 27th ult., I have the honor
to state: That the first guestion lpmpuun:led has
been, in my judgment, most fally and satisfac-
torily answered affirmatively, in the decision
of the Snpreme Court of this district, in the case of
Drake and others vs. the Hundson River Railroad

Cumpany., (See d t No. 10 of Board of Alder-
men, Jauuary 28, 1850.) In that case the question

was fully discussed h{ eminent counsel, and
1110rnughfy examined by the court, whose decision

: c:f;uuuu.
The reasons of the court upon this point are

considered as cet at rest.  The court say, (see p. 218
of said document,) “railroads are of recent introduc-
tion; but their great and acknowled advantages
over all other modes of travel and land can'tnfe
have gained for them a popularity which has brooght
them into extengive use, and is constantly yet fur-
ther extending their adoption. The actoal existence
of them in other cities, and the example of the Har-
lem Railroad in ourown city, which has been in suc-
ce=eful operation for reveral years, under our own
e 'en,t;:%ltn’dugi\ el t.aaln:;w thlnl. e uu&e of ‘tihem l;l tﬂ:iu
stree a city, 10 yﬁlﬂde and regulated,
is perfectly E:mp:?tlbl?rwi the trusts of public
sreets, and the simultancous use of those streets
by other carringes and velicles, aud for all
tge purposes to which public streets are dedicated.
In reference to the second question, [ do not find
that any nuthority has been vested in the corpora-
tion to estublish and maintain railroads, and the de-
cision of the Court of Appeals, in the case of Halstead
v&. The Muyor, &e., of New York, (3 Comstock’s Re-
ports, page 430,) settles the question, that municipul
@orporutions can exercise no power or contract any
obligations not authorized by law, To satisfactorily
answer your third question, it will be necessary to
e nature and extent of the

perty in the public streeta vested in the corporation
of this city, under its generul powers, and how far
it is consistent with such power to exact a bonus or
general compensation for ;{mnt of the privilege
10 uge such streets in a particular manner, and it

| npon such examination the authority is not found to

ustify such exaction, whether under the special sta-
ites of the Legislature relating to the use of the
streets by public vehicles, rall cars may be classed so
n# to be subject to their provisions,
he ohserved at the outset, that where
was attempted or designed in  any
charters of the city to grunt any right of
privilege for the private benefit or emolument of the
corporation of the city, the language employed for
that purpose has beenas clear, explicit, and unmis-

takuble, in its gharacter, us that adopted in the usual |
| conveyances of real estates from one individual to

another. By the charter of 1730, “the rents, issues,
profits, fees, and other advantages atising and ac-
eruing from the ferries then establishied, and to he
thereafter established around New Yoik island, were
grunted to the Mayor, Aldermen and Commonalty
of the City of New York, and their successors for-
ever, tohave, take, hold, and on_]n{' the same to their
own use, without being accountable for the same, or
any part thereof,” By similar graot the corpora-
tion hold the public markets, the wharves, piers and

| slips of the city, and other important rights and pri-

vileges uﬂ‘cctInF the public interests, and they are
vested in the city asfree from legislative or othér in-
terference, as the fee of land in a private owner, as
was fully established in the recent attempt, on
the part of the Legislature, to wrest {rom the
city its vested rights in relation tothe ferries in
the East river. Now, the langnage used in the charter

| in velation to the public streets, is of a very

tions, & growing progress of ophion found by them |

to take place in fuvor of the projected railway, many
changes of opinion taking place in its favor, and very

| cured to petitions in snpport of suid application, be-
| fore T was directed to desist from procoring move,
was about thivty-one thousand eight hundred and

| few if any against it. And to the best of my recol- |

lection and belief, the number of siznatures thus pro- | uajor part of them, shall think or judge to be neces

fifty-seven: that “the number of such signers on the |

lipe of Broudway, being chiefly ocoupants or tenants
doing husiness on said street, wos about sixteen hun-
dred and eeventy-nine ; that in the lower part of
Brondwey, below Fulton street, n lnrge majority of
stich ocoupants, doing business, petitioned in Tavor of
the ruilway: and a majority on the whole line of the
street, to the best of my kuowledge und belief,
Hesey B, Daw=ox.

Sworn before me, this 15th day of January, 1553

Wm, H. Sparks, Commissioner of Dewls,

City and County of New Yevk:—Filwin Smith, of
the said city, being sworn, saith, that he is by pro-
fession a civil engineer, and hus been much engaged
in the lnying of rilways in the city of New York,
and that he, as engloeer, ns superintemded the con-
struction of the Sisth and Eighth Avenur Railroads,
and the re-laying of the Harlem Daileond, from the
City Hall Park to Twenty-=eventh street: it all the
matoriols were rrumlrptl anid reuly, the railway in
Lroadyay, from the Battery to Union squwire, conld,
by proper disposition of the foree, e laid in two
months from the time of first breaking the pavement,
and this cun be aceomplished without serdons inter
ruption of the travel, as the spoce to be taken up
nevd not exceed fitteen feet, and there will be room
left on each side generally sufficient for carringes to
procs egel other. The Russ paverment on eneh side of
the fifteen feet opening need not e distarbed, ol
the epace taken up con be restorad in me good condi-
tion us before.  Thia depouont mewsired the carringe

'y of Hrrxulwﬂf' at all the intersoeting strects on

ath day of January nstant anil foand the whith
is street to Le Torty wet nine inches, nt
Brondway, forty feet six inchos; at Exchang
hitbycevin feet 5 at Tleotor cteees, thirty-four
fect Tony incles, this being the parcoyest poiat lound.
At Wall steeet the width was Wivlydive feet nine

inchen; at Pine street, ”Iil"t‘y‘l! It feat s freome Thiines
to dohm street, thirty-nine fect fnches ¢ from Ful
ton to Warren street, forty-theoe {uet 3 from Warien
tn Reade troct, forty-two’ feet 3 from Duane to An

thany #troet forty-une feet ; from Leopard to Caand
stivet, fortytwo feet: frow Canal te Bleceker strect,
forty-five feet; Dom Meecker street to Waverly place
fovty-twoleot: from Waverly plice o Tintinteeot, forly
fourfect,and {rom Tenth to Poniteenth street, forty-
two feet.  Under the provigians of the resolation of the

Conmon Covmell, sivine the priviiers of @ mateneting
|r'!>| |-l.:\§||_\. t"i]-"‘l-l."nl-'ril L ‘I nt - -'.LI”.' mesetn
[Trggparip Sa ol el g S
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different character, It is, thut “the Common
Couneil shall have the power to establish, direct, lay
out, alter, repair and amend strects, lanes, alleys,
highways, water courees and bridges, throughouot the
city and island of Manhattan, in such a manner us
the suid Common Council for the time being,or a

sury and convenient for all the inhabitants and tra-
vellers there.”  Without oceupying any space with
rensoning to <how that this grant to establish, &e.,
the public strects, lor the convenience and necessi-
ties of the inhabitants and truvellers of the city, con

| ferred npon the corporation no private property, or

right to derive révenne therefrom, it will be suflicient
to guote the lainguage of Chancellor Kent npen this
subject. Lo his treatise upon the powers of the corpora-
tion, he says: “This is o grant of o public nature, with-
t:nlnu?' private interest, or property, or tevene, coie
nectod with it ((,:lltg' C]IM’E!‘ iand Kent's Notes,
) The

ey ed. page 2046, act of 1818, reducing the
several lnws relotng particularly to the city of New
York into one uet, provides that the lund taken for
the opening of streets, uvenues, and squares, liid
out by the commissoners for lnying out the city
into streets ond avenues, and oll the londs re
quiredd wnd tuken for forming and opening sireets,
avennes, fquares, and places in the parts of the city
luid out by the subl eommissioners into strecta, ave-
nues and squuves, shonld, when taken for any parts
of the suid purposes, he vested in * the Mayor, Alder-
men and Commonelty ol the suid city, who should
bed ome seized of the smne in foe, in trost for the nses
and purpeses of puldie streets, avenues and Arjuares,”
(Hectlon 278 of the actof April 8, 1413, relating to
the city of New York.) Thud it will be seen, from
these two nuthorities, and they constitnte the souree
from which all the general powers of the eorporation
in relation to the stmets of the oity tlow, that the
prant is fre the bonedit and advantage of the public,
and thot the  eorporition are mers trostees for the
prrpose of soeuring the e nee and enjoyment there-
ol for the purpoced of pubilie travel,  (Bee Deake and
Orthiers v The Hodeon River Ruflvond Company, be-
fove cited)  Adopting the views and construction of
Clumeellor Kent, it thereforn nppears that the cor-
peintion canmot, by vivine of 4 oviginnl granl hy
charter. mse the dtrvets for ita privale interests, or as
e property, or as n eowmee of revenne, and
the et of " 1918, prosuing the wme  polley, and
vesting the fee of the lpmds in the publle streets
in the corporation, only in tru-t for the nses and
wrpeeeg of pubilie streetd, that no private ownership
e been yested In the eorportion, and that no re
venree op trodit ean be derived onder ita providana,
By the 1 section of the act of 1515, dnd the aot ol

eemed |
to be perfectly conclusive, and the question may be |

It should |
it |
of the |

of the powers of the cor-
- Leogptel B ey ey
a8
regard to the streets, aud to demand a bonus or
tion for privileges ;m?tﬁnmi ‘}hemm,

t not have been altogether and unnecessary
invest them, by a special act of the Legislature, with
power to exact chapges for livense?! The obvious
and necessary inference of this legislative action s,
that power was wanting, und if these wets are strick-
en from the statute book, the corporation could
not tax amy coach or carringe for the wuse
of the public streets. It might also be ob-
gerved in this connection, that the charges for
license, permitted by the acts cited, do not npi)en.no
be gmﬂd a8 soutces of revenue, bu:emyas a
remuneration for the da or hﬁn? nmley
the special use of the by public vehicles. No
¢ is authorized in reference to private carriages,
but power is limited to those vehicles that are
constantly being driven upon and over the pavements,

The charge is auslogoua to thut dema

ceived by the corporation for ts to build vanlts
under the streets. It was found that when the pave-
ment was taken up for such purpose, it was so un-
skilfully and carelessly replaced as to require an ex-
diture on the part of the city to put it in its
’umrl:ner condition; and to indemnify the city against
such expense, the owner is required in all cases, on
obtaining a permit to build a vault, to pay a stipu-
Inted sum to the Btreet Com , B8 ty
for the es found to be consequent upon the
exercise of the privilege granted. The section of the
act of 1513, and the provisions of the act 1824, re-
ferred to, contain all the authority enh:ﬁﬂlns the
ers of the corporation in respect to use of
he streets, and cum;:gmﬁen which may be
required, that T am able to find. It will be neces-
sary, therefore, that rail cars should come within
the intent and meaning of these acta to justify any
charge for the privilege of running them gt%'on and
through the public streets. The laws last cited were
ssed before omnibuses were introduced, and when
ese new vehicles were hrought into use, the ques-
tion arose as to whether the provisiona of such acts
were applicable tothem, Chancellor Kent, in consider-
ing this qneﬂion,&ﬁ? Charterand Kent's Notes, new
ed., page 288,) held that they were undoubtedly
carringes for hire, within the meal of the law,
and were nuhjechr. to 't’{:ie %gw n‘;ulh “tonhe im-
osed upon each public age by way cense.
Now, :rp:not rail cars equally * for hire’’

£

ration 18 ro

i
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with omnibuses? I apprebend they are; of course
neither the construction, mode ropulsion, nor
name of the vehicle, can make an nce in re-

ference to the principle—they both traverse the pub-
lic streets, for the m}; of the publi¢, and those who
travel in them nre required to g:yl’ur the privilege.
But this question seems to be fully settled by the
Supreme Court in the case of Drake and others, be-
fore cited. (See page 208, doc. No. 10 of Board of
Aldermen, 1850.) The court say, “a leading
use and pu of a public street is, for
travellers and others to pass and re-pass on
and over the game, with horzes, carringes, and other
vehicles, and on foot. All parties must concur in
that definition, as applicable to the riﬁht of way over
the public streets of the citr. And does not the
railroad, with its cara propelled hy the I:f[plication
of steam, or by animal power, come equally within
the definition as the cart, carriage, or omnibus,
drawn by animals?! And the court hold that there
is no d?m:mucc in principle between rail cara and
other public camiages traversing our streets.” |
have t]lms. 1 believe, unswered ull the questions pro-

ounded by you; I have bestowed upon their consi-

Rm-ntiuu snch investigation and exnmination as their |

importance demanded at my hands, and in the re-
sults at which I have arrived have simply followed
the eonclusions of express wijudications of our
courts, and the views of Chancellor Kent, In defin-
ing the powers of the corporation of this city, To
recapitu ntc—m{ltmm\'cm are:—

First—That the corporation possess full power to
grant the privilege of establishing railroads thiough
the streets nnd avenues of the city.

Second—That the eorporation cannot legally en- |
gage in the enterprige of building and conducting o |
railrond, without an express grant from the Legis- |

ture therefor, and that to use the public monies for
such purposes, without further legislative authority,
would be in viclation of law; and

Third—That the corporation cannot exact any
bonus or general compensation for the grant of the
privilege of laying a railroad upon or throngh the
streets of the city; but a charge upon each car, for
the license to run, may be imposed, nnder the pro-
vixions of the acts of 1813 and 1524, abuove cited.

Yours, &c., (Bigned) Hexmy E. Davies,

SELECTIONS FROM LETTERS OF NICHOLAS DEAN,
ESQ., PRESIDENT OF THE CROTON AQUEDUCT DE-
PARTMENT, AND JOHN T. DODGE, KSQ.,
COMMISSIONER, 1N FAVOR OF CITY RAILROADS.

New York, March 7, 1850.
GesTLEMEN-—The pressing details of ofticial duty

Jeave me little time for retiection upon any subject

not connected with those duties, and still less for gl;t—

ting them on paper; but having for {mm “]:nst d

my attention directed to the subject of railronds in

the streets of the c:z, I avail myself of the invita-
tion your leiter affords, to

1 have arrived before you, The form of onr island is

such that the city can grow in but one direction; and

a8 the population is, by its n, removed
farther from the centre of busineas, means of trans-
purtation to aud from that centre become yearly more
anid more important, and the inndequacy of the om-
nibus system to effect the object is exhibited in a
most convineing manner. The great thovoughfares
are now crowded with them to a dangerous extent;
and yet at morning and evening, especially during
storms, it is only those at the two extremes of
the line who can hcﬂ: to get a place in one,
leaving the intermediate residents wholly unac-
commodated. Nor is it possible, owing to the
small number that can be seated in each—only
twelve—to pot enough of them on the leading
streets, es]rciully in Broadway, to do the required
service, withont excluding every other vehicle from

it. But for the relief given to Broadway about |

Union square, and in that vicinity, by the cura of

the Harlem road, the trath of the  last proposition |

would have long since become apparent, Railroad
cars can bhe made to accommodate comfortably
from forty to fifty persons—need not oceupy for a
double track more than twelve feet of the street
—and are in all particulars so muoch more desirable
a means of transit than an omnibus, that many of
our business men in Wall street, and below it, have,
for years past, walked to and from the cars at the
Park, in preference to taking an omuibus, though it
passed the doors of their residence and place of bu-
ciness both. For these and various other reasons,
(some of which are hereinafter stated,) I have long
helieved, and do now believe, that the great interests
of the city, and the com‘eni’ence of its inhabitunts,
alike mluire the substitution of said cars for omnibuses
in some of vur leading avenues. How many of them
ghould be constructed, the mode of construction, and
the locality of cach, are mutters of legislation calling
for careful consideration. 1havestrong doubts whether
the cars should be wren'uittved to_pars helow Cham-
hers street. It would be no hardship to walk from
thence to Wall street; and if it were, its tendency
would Le beneficial, in gradually drawing husiness
from the extreme point of the f;luu-l npwards, and
rear the termini of these mils.  Every step taken for

the lnst quarter of a century iy our city government, |

bas, uniortunately, led directly to crowd and eirenm-
scribe buginess within a very limited and insufficient
areqa in the First word. Millions have heen expended
in opening strects there, und in extending piers and

building bulkheads to get & depth of water suffi- |

cient to accommodate our mereantile marine; fer-
ric have been increased and are increasing—
while lines of omnibuzes have been  eatab-
lished to commumicate with these ferries—not to
cerve the wants of our own citizens, but to furnish
the means of ingress, (and what is worse,) of egress
to thousands who do not hesitate to avail themselves
of the great commercial advantages of ou
aequire fortunes, but who are very willing

the hutthen of taxation imposed ?n create the very
fucilities they are enjoying, an well asto maintain our
municipal government. In this way has Brooklyn,
within the period last mentioned, grown from an in-
considerable village to he the sedond city of the
Sttte ; and in this way it s that Williamshirg, and
Jersey Cit 'y and Hoboken, and Newark, anid Staten
Island and muny other places, hope to grow, The
whole are hut suburbs of this metropolis; at least
one-half of {he wealth and population of ench right-
fully Lelong to it, to whose mmmerical strength and
ageregate capital, hoth onght in falmess to contri-
bute, and not, as now, like fungi and exerescences,

ey apon it To arrest this ruinous tendency, prompt, |

and decisive legi<lation 8 requived of onr Common
Conneil, and in my opinion no way will be found so

veady amd effectunl ns the construction of railvoadson |

o few of onr leading avenues.  These wonld bring into
immedinte oceupaney our own vacant lots upon the
island, Ly furnishing a more certain and plensant
mode of reaching themn than has hevetofore existod:
wonld add to our toxable capital, and also go far to
alate the desire hitherto monifested to fud o resi-
denee h{ erossing a ferry. The ndvantage of the
comtemplated lines of railrond may he summed up
as follows:—The same number of vehicles would con-
vey four timnes us many passengord as omnibiees, As
a mode of conveyanee, they are uot only pleasanter,
Lut quicker, sl therefore moe econoinical.
fined to o fixed track, they cre ensily avolded, and
thorefore less dangerons, P e upon an fron eail,
the wheels do not affect the pavement: and te spaces
between the vails, on which the horses travel, wing

iy the pavties owning them, the trea-
) e saved anoexpenditure of many thog-
sands annnilly, in the Hem of paving, The ad-
mitted  gmisance  of  inercasing  the  number of
opmilmees wonld e avelded.  Our own lsland
wonld be raphitly filled up  with  dwellings, and
wenlth il popalation, ned, as berctofore, ab-
stracted  Trom ns,
A, I Il{_ulm'v all inel beyond all, the wanta of the

Fely 1t 1824, chap. GO, the Mayor of the eity | people aml the extent of  thi city require these rall
i wutherized to Heonse the owaners of hackoey | oroods wd to theee all minor eonsiderations «hontd
couehes and enrrbages for hive, under the divection of | vl regret that my letsere hag permifited me to
the Cornmen Canncil, and who sre to pay an annnnl | Wy s e ipen o suliject Snvolving =0 wnny and
s for the rvgmes  Here i may be obsaved, that | oswob impertont eonstdorations, T, however, it <honld
the action of the Leghilatare, sivhige the Conmman | T AT T of Tntnelng

oy '; vk 10 Podnse pihiVie yol RN Foat vt wine amope tiwe anl g

STHEET |

ut the results to which |

city to |
0 eseape |

Con- |

bt retained and fixed hers, |

this 14 ha
to‘m&nﬂ. letter would have produced godd

Respectfully, gentlemen, your friend and servant
Messrs. smfa Peniﬁur Nicuoras Deax.

New Yorx, March 27, 1850.
MEsERg. SHERMAN & PETTIGREW :—

Gentlemen—I am in the receipt of your note, call-
e P e b ta Tox ke 0h
way, n of it,
structing or facilitating the gener] use of the street

nth ul])emddemd nnda’rnﬂ;: obstructions
8, whether carta e Or rem
meuhmdmﬁmmm«mm.

can do so without being hindered by the .off
cars. The carringe mg«ar Broadway, from

curh, is about forty feetin width, and double
truck, with cars u it, will occupy, ing their

ge, thirteen feet, as laid down upon your plan;
Eh will leave between the curb stones and cars a
distance of thirteen and a half feet; a cart backed
agoinst the curbstone will require about thir-
teen fcet, leaving ample room for the
of your mthr:. without iul rferencmﬂh g

ged in the delivery of merchandise. regard
g the general travel, while the rail track may be
rode upon or crossed in any direction without

the track will be to throw open the travel uniformly
E&BH ht and left; thus rather p
urlgﬁ

g

with the g{”&m of movement;

B now encoun
ppﬂixut.h? lower g:rt of Broadws,

us be avol that the

I am of opi t
below the Pam in the exclusively
hug.nm
an

ons of the street, are unusually
t be reduced at least five feet upon
side, with advantage to the public interests, and the
space thus
where it would be of more service.

thrown into the carriage
with the Russ pavement, which you
,3& yo k - mﬂ’

perious

i

Acwmpa:gi
conjunction ur

to lay in
track, ? pre'gule
strong inducements for its ndup'l.f:::' ours, &e.,
Jomrxn T. Dopee.

AFFAIRS IN MEXICO.

Messnge of His Excellency Mariano Arls
President of the Republle of Mexico, at
Opening of the Gencral Con,

Besslon, January 1, 1853,

GENTLEMEN OF THE SExATE AND Hovse or Repre-

SENTATIVES:—

1t has now become my duty, founded upon the

rovisions of the constitution, to address you from
{‘he same place where, with profound religious con-
viction, 1 once strove to maintain it. Such an event
| a8 this may, perhaps, pass by unperceived and nn-
noticed, drowned, as it ut present is, by circum-
stances absorbing public attention; but when these
| will bave ]:nsaed awa{. and calm, unprejudiced atten-

tiom will be brought to bear upon the acts of the
powers of the State, it will be judged in o far different
munner.

Among ns rocial evils are organic. Everything
appears to be a8 eontradictory and heterogeneous as
| the races which now people vur territory; and in the
| ohstinate struggle now going on between progress
and reaction, it seems as though no power could be
firmly seated, and as though our only normal situa-
tion were a state of perpetunl anarchy.

From this unhappy condition proceeds, in m
opinion, the inefliciency of which we are incessan
and indiscriminately accused. The remedy of onr

iresent ills does not lie in sagacions accusations and
irven reproaches; but, on the contrary, in unani-
| mons, persevering, energetic efforts. These, and
| these only, can_get the upper hand of a state of
things threatening imminently to involve the moat
racred interests og nations that have honored us all
with their confidence. X
| B ¢ ntlmnte]{ crsuaded as [ have been, and still am
| of these suhlime duties, my unwearied effirts haye
| been directed towards the preservation of the public
peace, founded npon the institutions that now govern
| us. When I began to take part in public affhirs the
American flag floated above this rame palice, and the
arm{. which must be considered as the detender of
onr liberties, was reduced to a few deperminated,
disheartened troops.  Almost without arms, without
any concert in their movements, our soldiers had
been denounced as demoralized, and unworthy of
their mission. Our revenue was totally annihilated.
Our treasury consisted of the price of the territory
we had logt; and our foreign atfiirs ed ruin in
the future, while they told of humiligtion in the past.

Now, although the country is deeply mi by
effects not resting en patriotio feeling, our institu-
tions still maintain themeelves, and our ungnimons,.
decided, hearty efforts will doubtless save them.
Yes, this conquest of eivilization and progress will
be eaved, the efforta of the foes of liberty und inde-
pendence to the contrary notwithstanding. Every-
where the refusal of the civil authorities w take ﬂﬂ.

the insurrections, and the resistance the ve
oppoted thereto, have been a protest, as it were,
aguinst the endeavors of violence, and also a lesson
1or all nations surprised by the influence of private
esentments.

‘When the army was wﬁpowd to be destroyed, and
our peace aud independence therehy exposed, we
have seen more than fourteen thousand men under

rm#, with a few deplorable exceptions, disciplined,
brave, aud ready to support that fundamental char-
| ter which had fzrmerly n presented to them as
opposed to their interests. In the report of the Sec-
retary of that department, you will see how we have
endeavored to attend to everything appertaining to
the army, from the number of the troops to the de-
tails of their clothing, and from the extmug::‘?
ameliorution in their equipments to matters -

ately counected with moral improvement and dis-
cipline.
| Our foreign affairs sent a flattering nspect.

The cabinet has devoted much attention to the fa-
vorable termination of such matters na were pending;
and that concerning the eommunication of
ocenan=—a question whose solution is expected with
anxiety by the mercantile, and, it may gc. political
interests of the world—will doubtless, terminated

of the courtry.

tice are of nnusually great importance, The impor-
tant ohjects within'its sphere—snch as public instruc-
tion and morality, intercourse with the clergy, im-
provements in the prisons—have made e
Hs:)ry R:Iups, ;nd gropm{ltir]\;m :bm shortly to cmanate

m the Secretary of the Department, ce i
worthy of your attention. -

The question which more than any other has at-
tracted attention, is that of the interior, which has
resumed in itself, and given birth to, all our other
difficulties and troubles.

During the &mriod of extreordinary sessions, which
has just passed, after Gungress had been installed
three dauys, the executive expluined all the steps it
had taken, orgently requested that explanations
| might he asked, and presented a diminished de-
| diviency inthe treasury, exnet accounts, and a strict

eystem of economy. This last, if bron;fht into effect,
| wonll convert the ordinar deiiciem:y n the revenue
to the short swm of two millions of dollars,

Tu meet the exigencies of the present, a loan was
proposed, and as a guarantee, a ral contribution
angmenting the direct imposts throughout the re-
publie. 'I'his wag considered hy the administration as
|' aresonrie which, if not sufficicnt, would atleast have

been of some utility, These suggestions did not, how-
| ever, receive your approval,
| The government received a general authorization
| to negotiate a loan of six hundred thousand dollars,
| and thi= anthorization was returned to the houses,
not o5 harren, but beeanse ita realization was not
compitible with the principles of the cabinet.

The ]'lw.l-\'iilutinn.u hmdm'?’fl the afﬁlufu'on;em trea~
| sury «till more pre ; an n

men, hear that amy act of exwﬁw:nhllhun com-
‘ mitted, either with persons or classes. In aword,

we have acted in & manner not

fidence. You yourselves have
prossed your sutisfuction on this

Fvery time that the hopes of

heen lrusteited, it haa returned to yon, ae the four-

tuin-hend of its authority, nnd as arbiter of the
| fortumes of the country, Now that the conflagration
of the republic is maliciously exaggerated, sullicient
resontees would, in & brief period of time, remedy the
evil. To u{t[-ly these iz the duty of the exeeutive; to-
cemsure it for not doing move, is to blame it for not
| walking when its limbs are firmly bound.

Althongh the hours of the day and night do not
| wuftice to crown the effirts of those who fight and
ghed their blood for the institutions which we all.
| swear Lo defend and cause to he defonded, the minis-

try will, before two weeks, submit propositions, de

sigued to resolve internel dificultios, of the highest
itrl'|:;1rt|;|u'e-. :

The foregoing exposé of the lubors of 1) »
tive appears ot present to e desived iy {{..1, fi‘tﬁ':::ﬁl
| of the country. We see the docial body in the con-

vulsions of social war, and il is got proper, under
| suech auspices, o Judge of men and of thines, |

Represeutatives of the nation, the men linlding the
reins of power are nothing whon compired o the
| conntry ut large, Interpeet its sovercign will,  The
| deeision eoming from l11|-- law 1 shall b the first to
| npheld, even o I have eyver Doon, with the nbmnst

constancy and energy, the first to repress vehellion

l,rit‘- I.:IIN Muli" our ;'ﬁﬂllﬂ T our Inberests wre the sames
and may Providence imve, by means i -
| country ficed by Hidalgo and |Jt||r|)|g[2_ of you, e
Unlted States Dietetet Conet.
i A .‘Hr-!'--r'l‘ Hon. Juiden Beta,
AN E—-A Tew relarns of process wen
Ehe Jduilge sl Lot as Judge I“ull'. whe {.:,ﬂfg;‘,’
| si i this Gonrt for <ome duy s pist, was obliged
i todeayve town, mnd 1o ofli e Judin Coining o to take

tI.mu;y ox-
government have

hie 3l the Ditriet Coutt
Jive, 1 i mith would e wiljinrned
:'l.nl . iy, He, dudm Botts, woulil pe Mahly be
e }rl Ill 'I__r .h 01 I]I-:II "" ¥ ii 'Ilhx.lnr- Koo thve teiad of

e Dietrint

" o,

to private vehicles, T am of opinion that the effect of ..

the,

your two hodies, give to the world a solation worthy

The duties and lahora of the Department of Jns- ;

of your con-*

—

o
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